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PER: SANDEEP GOSAIN, J.M.

This appeal by the assessee is directed against the order dated 24.03.2023 of
Id. CIT (A), National Faceless Appeal Centre (NFAC), Delhi passed under section 250
of the IT Act, 1961 for the assessment year 2009-10. The assessee has raised the
following grounds :-

1. The impugned assessment order u/s 144 rws 147/148 dated
01.12.2016 as well as the notice u/s 148 and the action taken by the
Id. AO u/s 147 are bad in law and on facts of the case, for want of
jurisdiction, barred by limitation, without proper approval or
satisfaction and various other reasons and hence the same may kindly
be quashed.
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The Id. CIT (A) has grossly erred in law as well as on the facts of the
case in not admitting the appeal and dismissing the same on
condonation of delay ignoring the sufficient material and evidences on
record, being the strong case on merit and in physical hearing the
same was discussed and admitted by the Id. CIT (a)-2, Jaipur. Hence
the order so passed by the Id. CIT (A) in gross breach of law and
against the principal of natural justice and liable to be quashed and
entire additions so made by the Id. AO may kindly be deleted.

Rs. 5,40,000/- : The Id. CIT (A) has grossly erred in law as well as on
the facts of the case in confirming the addition of Rs. 5,40,000/- on
account of Long Term Capital. Hence the addition so made by the Id.
AO and confirmed by the Id. CIT (A) being absolutely, contrary to the
provisions of law and facts of the case and not in conformity with the
law, hence the same may kindly be deleted in full.

The Id. CIT (A)/Id. AO has grossly erred in law as well as on the facts
of the case in not allowing the other benefit, deduction allowable as
per law correctly, for which the assessee is entitled in law. Hence the
other benefit deduction addition so denied by the Id. AO and confirmed
by the Id. CIT(A) being absolutely, contrary to the pr4ovisions of law
and facts of the case and not in conformity with the law, hence the
same may kindly be directed for the same and be deleted the addition
in full.

. Rs. 2,50,000/- : The Id. CIT (A) has grossly erred in law as well as on

the facts of the case in confirming the estimation of the income of Rs.
2,50,000/- on account of regular source of income and erred thereby
making the addition of Rs. 2,50,000/-. Hence the addition so made by
the Id. AO and confirmed by the Id. CIT (A) being absolutely, contrary
to the provisions of law and facts of the case and not in conformity
with the law, hence the same may kindly be deleted in full.

. The Id. AO has grossly erred in law as well as on the facts of the case

in charging interest u/s 234A, 234B and 234C. The appellant totally
denies it liability of charging of ny such interest. The interest, so
charged, being contrary to the provisions of law and facts, may kindly
be deleted in full.

. The appellant prays your honour indulgences to add, amend or alter of

or any of the grounds of the appeal on or before the date of hearing.
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2. At the outset, we noticed that the appeal of the assessee was dismissed by
Id. CIT (A), NFAC, Delhi on the ground that the same was filed beyond the statutory
time limit of 30 days. In this regard, the Id. A/R of the assessee submitted before us
that the assessee has filed the appeal physically along with an application for
condonation of delay and supportive affidavit of the assessee. It was also submitted
that along with the appeal, an application for placing on record the additional
evidences was filed. The matter was heard by Id. CIT (A)-2, Jaipur and called for
the remand report of the AO on the application for admission of additional
evidences. The AO also called the assessee during the remand proceedings.
Therefore, assessee was under the bonafide impression that application for
condonation of delay was allowed. Subsequently, the appeal was migrated to
National Faceless Appeal Centre, Delhi. However, when the assessee received the
order, it was noticed that the appeal of the assessee was rejected in a summary
manner on the ground of limitation.

3. After hearing both the parties at length and after perusal of record, we find
that at the very first instance along with the filing of appeal, the assessee had also
filed application for seeking condonation of delay along with supportive affidavit and
also filed written submissions and application for admission of additional evidence.
In this regard, we also noticed that the Id. CIT (A)-2, Jaipur had forwarded the
additional evidences to the concerned AO for his comments by way of remand report
and the copy of remand report was also given to the assessee during appellate
proceedings for seeking his comments. Despite adopting all these procedures, the

Id. CIT (A), NFAC summarily dismissed the appeal of the assessee by holding that
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the same was filed beyond the statutory period. The Id. CIT (A) NFAC in his entire
order, nowhere has discussed about the merit of the reasons mentioned by the
assessee in the application for seeking condonation of delay. Therefore, in our view,
dismissing of application for condonation of delay is against the principles of natural
justice as the Id. CIT (A) NFAC being the quasi judicial authority was under
obligation to pass a speaking order while dismissing the application for seeking
condonation of delay. However, by not doing so, the Id. CIT (A) NFAC has
committed an illegality, therefore, in our view, order passed by the Id. CIT (A) is not
sustainable in the eyes of law as the principles of AUDI ALTERAM PARTEM are the
thumb rule for dispensation of justice. The Id. CIT (A) was under obligation to pass
a well reasoned speaking order. Therefore, the order of Id. CIT (A) is quashed and
keeping in view the contents of the application for seeking condonation of delay, we
are of the view that the reasons and the circumstances mentioned in the said
application amounts to sufficient cause for condoning the delay of 23 days in filing
the appeal. We, therefore, condone the delay in filing the appeal before the Id. CIT
(A).

4. On perusal of case records, we also noticed that the assessment order of the
assessee was passed ex parte. Therefore, we are of the considered view that in the
interest of natural justice, it would be in the fitness of things to restore the matter to
the file of the AO for deciding afresh.

5. Before parting, we may make it clear that our decision to restore the matter
back to the file of the A.O. shall in no way be construed as having any reflection or
expression on the merits of the dispute, which shall be adjudicated by A.O.

independently in accordance with law.



ITA No. 244/JP/2023
Shri Harsh Jain, Jaipur.

6. In the result, this appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open court on 15/06/2023.
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